
 

TOWN OF SWANSBORO 

PLANNING BOARD 

REGULAR MEETING AGENDA 

 

 

 

June 1, 2021                      

Tuesday, 5:30 PM                

*Regular Meeting Zoom Link: https://us02web.zoom.us/j/86082103395 

 

1. Call to Order 

2. Minutes 

A. April 19, 2021 Special Meeting Minutes 

B. May 4, 2021 Regular Meeting Minutes 

3. Business 

Sherman Special Use Permit   

William Sherman has applied for a Special Use Permit to allow an accessory structure in the 

front yard of his dwelling located at 177 Deer Island Road in Swansboro.  The property is 

zoned R-8SF, is within the ETJ, and consists of 2.58 acres.   

 

A minor subdivision of the property was recorded in October of 2020; however, the property 

has not been split because a deed is required to be recorded to reference the newly recorded 

plat.     

 

The Town amended the Unified Development Ordinance in August 2020 to allow accessory 

structures in the front yard on lots two acres or more with a special use permit.    

 

Action Needed: Per Section 152.033 of the Unified Development Ordinance, the Planning 

Board is charged with reviewing and commenting on proposed special use permit requests 

and evaluating the application based on the criteria under Section 152.210. Comments should 

address plan consistency and any other items deemed appropriate. 

4. Special Meeting Schedule Discussion 

The special meetings established to review the CAMA Land Use Plan Program of work were 

scheduled through the month of June.  

 

Action Needed: Discussion regarding continuation. 

 

5. Chairman/Board Thoughts/Staff Comments 

6. Public Comments  

7. Adjournment  
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TOWN OF SWANSBORO 

PLANNING BOARD 

SPECIAL MEETING MINUTES 

APRIL 19, 2021 

Page 1 of 2 

 

 

Call to Order 

The meeting was called to order at 5:30 pm.  Board members in attendance were Michael Favata, 

Christina Ramsey, Scott Chadwick, Jeff Conaway, and Brad Buckley. The board had 1 vacancy 

and Ed McHale was on a leave of absence and was excused. 

It was noted that member, Brad Buckley attended via ZOOM, an electronic platform put into 

place to allow virtual meetings due to the COVID-19 pandemic that had recently taken a huge 

toll on the United States and other parts of the world requiring social distancing and limited 

public appearances.   

Business 

Tree Preservation and Replacement 

Planner, Jennifer Ansell reviewed that at the last special meeting, the Board asked for more 

information on the replacement standards for trees when a property was clear-cut. The below 

UDO references were provided.  
 

§ 152.538 TREE PRESERVATION AND REPLACEMENT. 

(B) Standards for preservation or replacement. 

(1) Minimum standards. For the purpose of achieving the objectives outlined in § 

152.525, all new commercial or residential developments shall provide for the 

preservation or replacement of regulated trees using the following minimum standards: 

(a) The total number of regulated trees to be retained should be at least 15 trees per 

acre (less impervious surface area (ex. parking, building)). 

(b) If there are less than 15 regulated trees per acre on the site, then the 

difference shall be replaced with new or existing smaller trees, to a total of 15 trees per 

acre equaling at least three caliper inches per tree planted or retained. 

(c) If there are no regulated trees on the site, then at least 15 new or existing 

trees per acre (less impervious surface area) equaling at least three caliper inches per 

tree shall be planted or retained. 

(d) In the event a developer clear-cuts a lot or tract and has failed to provide a site 

plan to the office of Planning and Code Enforcement, the developer shall be required to 

plant 23 trees per acre (less impervious surface area), each with a minimum caliper of 

three inches. 

(e) Regulated trees that are retained may be used to fulfill some of the planting 

requirements of street yard, parking facilities, or buffering, provided they are not damaged by 

construction activities or the intended use of the property. 

§ 152.016 DEFINITIONS OF BASIC TERMS. 

PROTECTED TREE.  A tree measuring 18 inches at circumference-at-breast height. 
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In response to inquiries from the Board Mrs. Ansell clarified the following: 

 Term “clear-cut” was not defined in the UDO but interprets that term to mean all 

vegetation removed 

 The Town generally finds out about a clear-cut situation after it already occurs because 

there is not permit required 

 When a clear-cut situation occurs, there is a bond required which is not released until the 

Planner inspects the replated trees and it is determine that the Town is satisfied 

 

After discussion, the Board requested to see other municipalities ordinances related to the topic 

at the next meeting then decide about any changes to the ordinance.  

Land Use Plan Implementation-Building Design     

Mrs. Ansell reviewed that the Land Use Plan Program of Work contained two recommendations 

related to building design standards: “Text amendment related to the overall appearance of 

commercial, industrial and mixed-use development” and “Text amendment related to tying 

square foot to the use of higher quality materials, additional stormwater control measures”. 

Adopted in 2013, the Building Design and Compatibility section of the Unified Development 

Ordinance (UDO) contains architectural requirements for the new construction of non-residential 

and mixed-use development, and for expansions or alterations to existing buildings when they 

exceed 50% of the current building value. 

In response to inquiries from the Board, Mrs. Ansell clarified the following: 

 When value is impacted by a storm, a private appraisal must be obtained 

 Illumination on properties is regulated by Section 152.500 of the UDO 

 Buildings that need maintenance and/or upkeep could be address through the nuisance 

ordinance for some items, but it is limited, and appearance is subjective  

 Incentives that could be offered to entice businesses to improve appearance would 

include direction on grants available and/or possible waiver of permit fee, however taxes 

could not be waived.  

On an inquiry from Mrs. Ramsey if an inventory could be completed of the businesses in 

Swansboro along the gateway that were unsightly could be done by staff, Mrs. Ansell advised 

that identifying vacant properties could be achieved but in determining a property as “unsightly” 

would be more difficult because that is subjective.  

On a motion by Mrs. Ramsey, seconded by Mr. Favata, with unanimous approval, staff was 

directed to inventory buildings along Highway 24 that were not being maintained.  

Adjournment  

On a motion by Mr. Conaway, seconded by Mr. Buckley, the meeting adjourned at 6:18 pm. 
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TOWN OF SWANSBORO 

PLANNING BOARD 

REGULAR MEETING MINUTES 

MAY 4, 2021 

Page 1 of 1 

 

 

Call to Order 

The meeting was called to order at 5:30 pm.  Board members in attendance were Michael Favata, 

Christina Ramsey, Scott Chadwick, Jeff Conaway. The board had 1 vacancy and Ed McHale was 

on a leave of absence and was excused. Brad Buckley was absent, unexcused.  

Minutes 

On a motion by Mrs. Ramsey, seconded by Mr. Conaway the meeting minutes for April 6, 2021 

were approved unanimously.  

 

Business 

Tree Preservation and Replacement 

Plannier, Jennifer Ansell reviewed that at the April 19, 2021 Special Meeting, the Board asked 

for example ordinances from other communities and to continue discussion at the next regular 

meeting. Some communities request permits, however, the clear-cutting issue could still occur. 

Additionally, she pointed out that a fine is applied by some communities for clear-cutting. If the 

board desired to recommend a permit for clear-cutting and fee if it occurs without a permit, that 

would be handled like a zoning violation.  

 

After discussion on permit requirement, permit fee cost, and clear-cutting without permit fine, 

Mr. Chadwick made a motion, seconded by Mrs. Ramsey, to recommend requirement of a permit 

with no fee for clear-cutting, and a penalty fine of $3,500/per acre up to a max of $20,000/per 

project in addition to tree replacement. The motion passed unanimously.  

 

There was a suggestion that any penalty fees collected go into the Stormwater Enterprise Fund.  

 

Staff Comments 

Mrs. Ansell shared that there were several bills currently presented to the senate and house that 

she wanted the board to be aware of that could affect town planning and zoning. Those bills 

were: 

 

House Bill 74 Billboards & Replacement  

Senate Bill 349/House Bill 401 Increasing Housing Opportunities 

 

On a motion by Mr. Chadwick, seconded by Mr. Conway, recommendation to the Board of 

Commissioners to adopt a resolution opposing these bills was unanimously approved.  

 

Mrs. Ansell also report that she was working on the requested inventory list and hope to have 

that ready to present at the next regular meeting.  

 

Adjournment  

On a motion by Mr. Conaway, seconded by Mr. Buckley, the meeting adjourned at 6:10 pm. 
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        Planning Board Meeting 
Agenda Item Submittal 

 

_____________________________________________________ 
Item To Be Considered: Sherman Special Use Permit   
 
Board Meeting Date: June 1, 2021      
 
Prepared By: Jennifer Ansell, Planner       
 
Overview:  William Sherman has applied for a Special Use Permit to allow an accessory structure 
in the front yard of his dwelling located at 177 Deer Island Road in Swansboro.  The property is 
zoned R-8SF, is within the ETJ, and consists of 2.58 acres.   
 
A minor subdivision of the property was recorded in October of 2020; however, the property has 
not been split because a deed is required to be recorded to reference the newly recorded plat.     
 
The Town amended the Unified Development Ordinance in August 2020 to allow accessory 
structures in the front yard on lots two acres or more with a special use permit.    
 
Action Needed: Per Section 152.033 of the Unified Development Ordinance, the Planning Board 
is charged with reviewing and commenting on proposed special use permit requests and evaluating 
the application based on the criteria under Section 152.210. Comments should address plan 
consistency and any other items deemed appropriate. 
 
Attachments 
Applicable Ordinance Sections  
Special Use Application  
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Staff comments in blue.  
 
§ 152.016 DEFINITIONS OF BASIC TERMS. 
 
YARD, FRONT.  An open space on the same lot with a principal building, a yard extending the 
full width of the lot and situated between the front line of the lot and the building projected to the 
side lines of the lot. Where a lot abuts more than one street, the Administrator shall determine the 
FRONT YARD for purposes of this chapter. 
Amended 08/10/2020 
 
§ 152.179  TABLE OF PERMITTED/SPECIAL USES. 
 

PERMITTED/SPECIAL USES R8SF 

Accessory structures located in the 
front yard on lots two (2) acres or 
greater, flag lots, or on a double 
frontage lot 

S 

Amended 08/10/2020 
 
§ 152.180  NOTES TO THE TABLE OF PERMITTED/SPECIAL USES/CONDITIONAL 
ZONING DISTRICTS (CD). 
 
(G)   Note 7. Accessory uses and structures. 

(1) Accessory uses or structures is a use or a structure on the same lot with, but of a nature 
customarily incidental and subordinate to the principal use or structure and which 
contributes to the comfort, convenience, or necessity of occupants, business or industry in 
the principal building or use being served. No tent, mobile home, camper, travel trailer, nor 
any other temporary, portable, or removable trailer, container, vehicle, or structure of any 
kind may be considered an accessory use or accessory structure, whether or not the wheels, 
axles, and/or tongue have or has been removed and whether or not that any 
container, structure , or vehicle as described herein has been placed on a foundation, except 
as hereinafter described. Provided, however, that structures such as storage sheds, garden 
sheds, and similar structures shall be considered accessory buildings , even though they 
may be capable of being lifted or disassembled and removed from the property. Further 
provided, that a trailer, tent, or similar container, structure , or vehicle may be placed on 
property on a temporary basis for promotional or other business or charitable related 
purposes, but such use shall not continue for more than six months. 
 

(2) No accessory building or use may be erected or installed on any lot where a principal 
building does not exist. No lot shall have in excess of two accessory buildings unless it is 
identified as a bonafide farm. No accessory structure or swimming pool is allowed in the 
front yard or on a double frontage lot unless authorized by special use permit. 
Amended 08/10/2020 

 
§ 152.196  NOTES TO THE TABLE OF AREA, YARD, AND HEIGHT 
REQUIREMENTS. 
 
(F)   Note 6.  Accessory structures. 

1) Accessory structure setbacks shall also apply to the placement of swimming pools. 
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2) No accessory building or use shall be erected in any front yard, or within six feet of the 
rear lot line unless otherwise allowed by the following, or if the rear lot line abuts 
navigable waters, and it is therefore subject to the CAMA rules: 

a) Exception, that any “T” or “L” shaped lot may have accessory uses or structures in what        
is defined by the Unified Development Ordinance as the front yard or side yard as long as 
that front or side yard does not have a road or street adjacent to the front yard or side yard 
of the lot.  

b) Accessory structures may be constructed or placed in the front yard on residential lots two 
(2) acres or greater and on flag lots provided that a special use permit is obtained, and the 
structure meets the required front and side setbacks for principal structures in the applicable 
zoning district. 

c) Double frontage lots in residential districts, including double frontage lots on a corner, will 
require a special use permit to construct or place accessory structures on the property. 

 
Amended 08/10/2020 
 
SPECIAL USES 
 
§ 152.210   PROCEDURE FOR SPECIAL USE PERMITS. 

A) Special use permits may be issued by the Administrator, after approval by the Board of 
Commissioners, for the uses as designated in the table of regulations for special uses. 
Applications shall include all of the requirements pertaining to it as specified in this section. 
A hearing shall be held, and all interested persons shall be permitted to offer relevant 
comments. The Town Board of Commissioners shall consider the application and may 
approve or deny the requested special use permit. 
 

B) In granting a special use permit, the Board of Commissioners shall give due regard to the 
nature and state of all adjacent structures and uses, and the districts within which the 
proposed use is to be located, and shall make written findings of fact concerning the 
existence or absence of the following criteria: 
 

1) The special use is allowed pursuant to § 152.210 and meets all the required 
conditions and specifications, including without limitation, those set out in 
§ 152.211.  The special use is allowed by the Table of Uses on properties two acres 
or larger.  The property is 2.58 acres in size.  Per Section 152.211, a 4’ fence and 
landscaped screen are required; we can provide credit for any existing vegetation.     
 

2) The special use will not materially endanger the public health or safety if located 
where proposed and developed according to the plan as submitted and approved.  
The applicant has provided a site plan which indicates the structure is set back 225 
feet from Deer Island Road and 37 feet from the interior side property line.      

 
3) The special use will not substantially injure the value of adjoining or abutting 

property, OR the special use is a public necessity.  There appear to be similarly 
situated accessory structures at 175 Deer Island Road adjacent to this property:    
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4) The location and character of the special use, if developed according to the plan as 
submitted and approved, will be in harmony with the area in which it is located. 
The special use shall demonstrate conformance to the Land Use Plan or other plan 
in effect at the time and address impacts of the project as required by G.S. §160A-
382(b).   The CAMA Land Use Plan Update (2019) identifies the portion of the 
property where the shed is located as Coastal Traditional Neighborhood:  
  

  

The Coastal Traditional Neighborhood (CTN) land use designation is described as a walkable, 
compact, residential district laid out based on traditional neighborhood development patterns.  It 
generally surrounds the Traditional Town Center and contains single and two-family residential 
with small-scale multi-family and neighborhood commercial. 
 

5) Upon the issuance of any special use permit, the Board of Commissioners shall 
consider whether it is necessary or appropriate to affix conditions thereto for the Agenda Packet (Page 8 of 34)



purposes of protecting neighboring properties and/or the public interest assuring 
that the use is harmonious with the area, and ensuring that the use is consistent with 
the spirit of the ordinance, and shall affix to  such permit  such  reasonable and 
appropriate conditions as it finds are necessary for any of those purposes. If any 
conditions affixed to any special use permit or any part thereof is held invalid by 
any competent authority, then said special use permit shall be void.   

 
C) Orders of Board of Commissioners. Upon its determination that all of the criteria set out in 

this section are met, the Board of Commissioners shall enter a written order with findings 
of fact and conclusions of law and shall issue the special use permit as requested or with 
such conditions as it finds necessary and appropriate pursuant to this section. 
 

D) Upon its determination that one or more of the criteria set out in this section are not met, 
the Board of Commissioners shall issue its written order with findings of fact and 
conclusions of law and shall deny the requested special use permit. 
 

E) Any special use permit approved or approved with conditions shall be recorded in the 
office of the Register of Deeds of Onslow County, North Carolina. 
 

F) All such additional conditions shall be entered in the minutes of the meeting at which 
the special use permit is granted and also on the special use permit approval, and on the 
approved plans submitted therewith. All specific conditions shall run with the land and 
shall be binding on the original applicant for the special use permit, the heirs, successors, 
and assigns. In order to ensure that such conditions and requirements for each special 
use permit will be fulfilled, the petitioner for the special use permit may be required to 
enter into a contract with the Town of Swansboro providing for the installation of the 
physical improvements required as a basis for the issuance of the special use permit. 
Performance of said contract shall be secured by cash or surety bond which will cover the 
total estimated cost of the improvements as determined by the Town of Swansboro; 
provided, however, that said bond may be waived by the Town Board of 
Commissioners within its discretion. 
 

G) In addition to the conditions specifically imposed by the Town Board of 
Commissioners, special uses shall comply with the height, area, and parking regulations of 
the zone in which they are located (no variances from requirements within zoning 
ordinance are allowed). 
 

H) In the event of failure to comply with the plans approved by the Board of Commissioners or 
with any other conditions imposed upon the special use permit, the permit shall thereupon 
immediately become void and of no effect. No building permits for further construction 
nor a certificate of compliance under this special use permit shall be issued, and the use of 
all completed structures shall immediately cease and such completed structures not 
thereafter be used for any purpose other than a use-by-right as permitted by the zone in 
which the property is located. 
 

I) Where plans are required to be submitted and approved as part of the application for 
a special use permit, modifications of the original plans may be authorized by the 
Town Board of Commissioners.  
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§ 152.211  SPECIFIC CRITERIA FOR CERTAIN SPECIAL USES. 
 
Detailed regulations for certain special uses are set forth in this section.  
    

(A) Use -accessory structures in the front yard or on a double frontage lot. 
 

1) Special use districts:  RA, R6, R6SF, R8SF, R10SF, R15SF, R20SF, R40SF, PUD, MHP, 
MHS, MHS-15SF, MHS-O. 

2) Minimum lot area: based on zoning classification lot standards. 
3) Topography: topography of the site at contour intervals not greater than two feet. 
4) Structures: location and approximate size of all existing and proposed buildings and 

structures within the site and on the lots adjacent thereto. 
5) Circulation: proposed points of access and egress and pattern of internal circulation. 
6) Other details: 

a) All accessory structures shall be placed a minimum of 20 feet from the edge of the 
road right of way. 

b) All accessory structures shall be screened from view by a minimum four-foot 
opaque fence with the finished side facing the street and a landscape screen on 
the street side of the fence. The screening shall be a type A buffer as required by 
§ 152.528 (E)(1) and Table 152.528-1. 

 
Amended 08/10/2020 
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In granting a special use permit, the Board of Commissioners shall give due regard to the nature and 
state of all adjacent structures and uses, and the districts within which the proposed use is to be located, 
and shall make written findings of fact concerning the existence or absence of the following criteria: 

  

(1)         The special use is allowed pursuant to § 152.210 and meets all the required conditions 
and specifications, including without limitation, those set out in § 152.211. 

The special use is allowed on lots 2 acres or more per the Table of Uses provided that the 
structure meets the applicable front and side setback requirements for principal structures in 
the applicable zoning district (25’ Front, 8’ Side).  However, the requirement for a fence 
between the road and shed structure needs to be addressed.  The current position of the 
structure is more than 250 ft from the road and is surrounded by trees, making it harmonious 
to the environment in which it was placed. We feel that a fence would make it stick out and 
make it look like it does not blend in with its surroundings. 

(2)         The special use will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved. 

The special use will not endanger the public health or safety because it meets the setback 
requirements.  Currently the structure is positioned far back from the road (over 200’) and is 
more than 8’ from the south side of 177 Deer Island road, and 34’ from the north side of 181 
Deer Island Road.  Furthermore, the structure is more than 60’ removed from the watershed 
and flood-line to the rear of the structure.  We have taken great pains to ensure that our 
property, including the watershed and flood plain area are as pristine as possible.  The 
property at 181 Deer Island Road is a health hazard and a detriment to the Swansboro and 
Onslow County ecosystem.  We have done all we can to clean up the area on that side of our 
property. 

(3)         The special use will not substantially injure the value of adjoining or abutting property. 
OR the special use is a public necessity. 

The special use will not injure the value of adjoining properties because it is an accessory 
structure incidental to the dwelling on the property.  The primary function of the structure is 
to house landscaping equipment that is used to make sure that our 2.56 acre lot is manicured 
to our standards.  It enables us to make sure that trees and bushes are trimmed, the lawn is 
cut and debris are picked up and removed.  The structure also houses driveway grading 
equipment to ensure that the driveway is flat, smooth and pleasant to the eye.  The structure 
also houses gardening equipment used to plant shrubs, flowers and plants that contribute to 
the aesthetically pleasing beauty of the landscaped properties surrounding us (except for 181 
Deer Island Road).  

      (4)   The location and character of the special use , if developed according to the plan as submitted 
and approved, will be in harmony with the area in which it is located. The special use shall demonstrate 
conformance to the Land Use Plan or other plan in effect at the time and address impacts of the project 
as required by G.S. §160A-382(b).  
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The CAMA Land Use Plan Update shows the portion of the property where the shed is located as Coastal 
Traditional Neighborhood.  The plan also speaks to locating development out of environmentally sensitive 
areas like wetlands and the floodplain.  We are very concerned about North Carolina’s costal ecosystems 
and take great care in keeping our watershed in as pristine a state as possible.  I personally removed 
washed up docks, walkways, pylons and other various and sundry debris from the watershed on our 
property and make a conscious effort to make sure that the environment under our control is clean and 
safe for the inhabitants that thrive in the watershed.  I have read Swansboro’s Land Use Plan and feel 
strongly that we are in compliance and are a contributing member to Swansboro’s future plans. 

 

Dorothy V Brooks and William H. Sherman    
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